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Page 1, between lines 1 and 2, insert: 1 
“Section 1.  Section 33-1201, Arizona Revised Statutes, is amended to 2 

read: 3 
33-1201.  Applicability 4 
A.  This chapter applies to all condominiums created within this state 5 

on or after January 1, 1986. 6 
B.  This chapter applies to all condominiums created before January 1, 7 

1986 to the extent that EITHER OF THE FOLLOWING APPLIES: 8 
1.  This chapter does not conflict with the declarations, articles or 9 

bylaws of the condominium. 10 
2.  THE PROVISION OF LAW SPECIFICALLY STATES THAT IT APPLIES TO 11 

CONDOMINIUMS CREATED BEFORE JANUARY 1, 1986. 12 
C.  With respect to condominiums created before January 1, 1986, this 13 

chapter applies to the extent the provisions of this chapter are not in 14 
conflict with former chapter 4.1 of this title, in effect before January 1, 15 
1986, or declarations, bylaws or plats of condominiums adopted pursuant to 16 
former chapter 4.1 of this title.  The provisions of former chapter 4.1 of 17 
this title and the declarations, bylaws or plats adopted pursuant to that 18 
chapter control, except as provided in subsection D of this section. 19 

D.  The provisions of former chapter 4.1 of this title, in effect 20 
before January 1, 1986, do not apply to condominiums created on or after 21 
January 1, 1986.  The repeal of chapter 4.1 of this title does not invalidate 22 
condominiums created pursuant to chapter 4.1 of this title or future 23 
amendments to declarations, bylaws and plats of these condominiums if the 24 
amendments are permitted by this chapter.  EXCEPT FOR AMENDMENTS TO THE 25 
DECLARATION THAT ARE ALLOWED AND ADOPTED PURSUANT TO SECTION 33-1227, 26 
amendments shall be adopted in conformity with the procedures and 27 
requirements specified in the declarations, bylaws and plats which were 28 
adopted pursuant to former chapter 4.1 of this title.  If amendments grant to 29 
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a person any rights, powers or privileges permitted by this chapter, all 1 
correlative obligations, liabilities and restrictions in this chapter also 2 
apply to that person. 3 

E.  Any unit owners' association created before January 1, 1986 may 4 
elect to be subject to the provisions of this chapter by amending its 5 
condominium documents to conform with the requirements of this chapter.  The 6 
amendment must be adopted in conformity with the condominium documents and 7 
must be permitted by this chapter.  If an amendment grants to a person a 8 
right, power or privilege permitted by this chapter, all correlative 9 
obligations, liabilities and restrictions in this chapter also apply.  10 

Sec. 2.  Section 33-1227, Arizona Revised Statutes, is amended to read: 11 
33-1227.  Amendment of declaration 12 
A.  Except in cases of amendments that may be executed by a declarant 13 

under section 33-1220, by the association under section 33-1206 or section 14 
33-1216, subsection D, or by certain unit owners under section 33-1218, 15 
subsection B, section 33-1222, section 33-1223 or section 33-1228, subsection 16 
B, and except to the extent permitted or required by other provisions of this 17 
chapter, the declaration, including the plat, may be amended only by a vote 18 
of the unit owners to which at least sixty-seven per cent of the votes in the 19 
association are allocated, or any larger majority the declaration specifies 20 
AS PRESCRIBED IN SUBSECTIONS C THROUGH G OF THIS SECTION.  The declaration 21 
may specify a smaller percentage only if all of the units are restricted 22 
exclusively to nonresidential use.  The declaration may also provide that the 23 
consent of the declarant is required to an amendment during any period of 24 
declarant control pursuant to section 33-1243.  Within thirty days after the 25 
adoption of any amendment pursuant to this subsection, the association shall 26 
prepare, execute and record a written instrument setting forth the amendment. 27 

B.  An action to challenge the validity of an amendment adopted by the 28 
association pursuant to this section AFTER THE PERIOD OF DECLARANT CONTROL 29 
shall not be brought more than one year after the amendment is recorded.  AN 30 
ACTION TO CHALLENGE THE VALIDITY OF AN AMENDMENT ADOPTED DURING THE PERIOD OF 31 
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DECLARANT CONTROL SHALL NOT BE BROUGHT MORE THAN ONE YEAR AFTER THE 1 
TERMINATION OF DECLARANT CONTROL. 2 

C.  An amendment to the declaration shall be recorded in each county in 3 
which any portion of the condominium is located and is effective only on 4 
recordation in the same manner as required for the declaration under section 5 
33-1211.  AN AMENDMENT TO THE DECLARATION IS NOT EFFECTIVE UNTIL RECORDED 6 
UNLESS BY ITS TERMS IT BECOMES EFFECTIVE ON A DATE SPECIFIED IN THE AMENDMENT 7 
THAT IS AFTER THE DATE IT IS RECORDED. 8 

D.  Except to the extent expressly permitted or required by other 9 
provisions of this chapter, an amendment shall not create or increase special 10 
declarant rights, increase the number of units or change the boundaries of 11 
any unit, the allocated interests of a unit or the uses to which any unit is 12 
restricted, in the absence of unanimous consent of the unit owners. 13 

E.  An amendment shall not terminate or decrease any unexpired 14 
development right, special declarant right or period of declarant control AS 15 
PRESCRIBED IN THIS CHAPTER unless the declarant approves. 16 

F.  Amendments to the declaration required by this chapter to be 17 
executed by the association shall be executed on behalf of the association by 18 
any officer of the association designated for that purpose or, in the absence 19 
of designation, by the president of the association.  20 

G.  NOTWITHSTANDING ANY PROVISIONS IN THE DECLARATION OR OTHER 21 
CONDOMINIUM DOCUMENTS AND INCLUDING CONDOMINIUMS CREATED BEFORE JANUARY 1, 22 
1986, THE FOLLOWING APPLY: 23 

1.  UNLESS THE DECLARATION SPECIFIES A SMALLER PERCENTAGE, THE UNIT 24 
OWNERS MAY AMEND THE DECLARATION, INCLUDING BY ADDING OR REMOVING USE 25 
RESTRICTIONS, IF AT LEAST SIXTY-SIX PER CENT OF THE UNIT OWNERS VOTE IN FAVOR 26 
OF THE AMENDMENT AT A MEETING OF THE UNIT OWNERS.  27 

2.  THE ASSOCIATION SHALL DELIVER TO THE UNIT OWNERS, AT LEAST THIRTY 28 
BUT NOT MORE THAN SIXTY DAYS BEFORE THE MEETING, BOTH WRITTEN NOTICE OF ANY 29 
MEETING CALLED FOR THE PURPOSE OF AMENDING THE DECLARATION AND THE TEXT OF 30 
ANY PROPOSED AMENDMENT. 31 
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3.  AN AMENDMENT ADOPTED BY THE ASSOCIATION IS EFFECTIVE ON RECORDING. 1 
THE DOCUMENTS RELATING TO THE AMENDMENT ARE TO BE KEPT WITH THE OTHER BOOKS 2 
AND RECORDS OF THE ASSOCIATION FOR AT LEAST ONE YEAR AFTER RECORDING OF THE 3 
AMENDMENT. 4 

Sec. 3.  Title 33, chapter 9, article 2, Arizona Revised Statutes, is 5 
amended by adding section 33-1227.01, to read: 6 

33-1227.01.  Amendment to declaration by members 7 
A. NOTWITHSTANDING ANY PROVISION IN THE COMMUNITY DOCUMENTS, FOR ANY 8 

ASSOCIATION IN WHICH THE DECLARANT OWNS OR CONTROLS LESS THAN THREE PER CENT 9 
OF THE SEPARATE UNITS, THE ASSOCIATION MAY AMEND THE DECLARATION BY A VOTE OF 10 
AT LEAST TWO-THIRDS OF THE MEMBERSHIP. 11 

B. THIS SECTION DOES NOT APPLY TO THE MODIFICATION OF PROVISIONS OF THE 12 
COMMUNITY DOCUMENTS THAT DO ANY OF THE FOLLOWING: 13 

1. EXPRESSLY REQUIRE DECLARANT CONSENT. 14 
2. REGULATE THE TRANSITION FROM DECLARANT CONTROL OF THE CONDOMINIUM TO 15 

NONDECLARANT OWNER CONTROL. 16 
3. AFFECT THE USE OF AND ACCESS TO THE AMENITIES OF THE CONDOMINIUM AND 17 

ANY PROPERTY NOT OWNED BY THE ASSOCIATION FOR THE GUESTS AND INVITEES OF THE 18 
DECLARANT OR OF THE MEMBERS AS PROVIDED IN THE COMMUNITY DOCUMENTS, INCLUDING 19 
USE AND ACCESS FOR MARKETING PURPOSES AND USE OF AND ACCESS TO EASEMENTS.  20 

4. AFFECT THE USE OR DISPOSITION OF COMMON AREAS IN THE CONDOMINIUM.  21 
5. AFFECT THE AMOUNT OR LEVEL OF ASSESSMENTS ON LOTS OWNED BY THE 22 

DECLARANT. 23 
Sec. 4.  Section 33-1229, Arizona Revised Statutes, is amended to read: 24 
33-1229.  Rights of secured lenders 25 
The declaration may require that all or a specified number or 26 

percentage of the mortgagees, beneficiaries of deeds of trust or sellers 27 
under contracts, as defined in section 33-741, for conveyance of real 28 
property encumbering the units approve specified actions of the unit owners 29 
or the association as a condition to the effectiveness of those actions, but 30 
THIS requirement for approval shall not operate to either: 31 
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1.  Deny or delegate control over the general administrative affairs of 1 
the association by the unit owners or the board of directors. 2 

2.  Prevent the association or the board of directors from commencing, 3 
intervening in or settling any litigation or proceeding, or receiving and 4 
distributing any insurance proceeds pursuant to section 33-1253.  5 

3.  FOR CONDOMINIUMS CREATED BEFORE OR AFTER JANUARY 1, 1986, PREVENT 6 
THE AMENDMENT OF THE DECLARATION IF THE AMENDMENT IS MADE PURSUANT TO SECTION 7 
33-1227.” 8 

Renumber to conform 9 
Page 7, between lines 9 and 10, insert: 10 

“Sec. 7.  Title 33, chapter 16, article 1, Arizona Revised Statutes, is 11 
amended by adding section 33-1817, to read: 12 

33-1817.  Amendment to declaration 13 
NOTWITHSTANDING ANY PROVISIONS IN THE DECLARATION OR OTHER COMMUNITY 14 

DOCUMENTS, THE FOLLOWING APPLY:  15 
1.  UNLESS THE DECLARATION SPECIFIES A SMALLER PERCENTAGE, THE MEMBERS 16 

OF AN ASSOCIATION MAY AMEND THE DECLARATION, INCLUDING BY ADDING OR REMOVING 17 
USE RESTRICTIONS, IF AT LEAST SIXTY-SIX PER CENT OF THE MEMBERS VOTE IN FAVOR 18 
OF THE AMENDMENT AT A MEETING OF THE MEMBERS.  19 

2.  THE ASSOCIATION SHALL DELIVER TO THE MEMBERS OF THE ASSOCIATION, AT 20 
LEAST THIRTY BUT NOT MORE THAN SIXTY DAYS BEFORE THE MEETING, BOTH WRITTEN 21 
NOTICE OF ANY MEETING CALLED FOR THE PURPOSE OF AMENDING THE DECLARATION AND 22 
THE TEXT OF ANY PROPOSED AMENDMENT. 23 

3.  AN AMENDMENT ADOPTED BY THE ASSOCIATION IS EFFECTIVE ON RECORDING. 24 
THE DOCUMENTS RELATING TO THE AMENDMENT ARE TO BE KEPT WITH THE OTHER BOOKS 25 
AND RECORDS OF THE ASSOCIATION FOR AT LEAST ONE YEAR AFTER RECORDING OF THE 26 
AMENDMENT. 27 

Sec. 8.  Title 33, chapter 16, article 1, Arizona Revised Statutes, is 28 
amended by adding section 33-1818, to read: 29 

33-1818.  Amendment to declaration by members 30 
A.   NOTWITHSTANDING ANY PROVISION IN THE COMMUNITY DOCUMENTS, FOR ANY 31 

PLANNED COMMUNITY IN WHICH THE DECLARANT OWNS OR CONTROLS LESS THAN THREE PER 32 
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CENT OF THE SEPARATE LOTS, THE MEMBERS OF THE PLANNED COMMUNITY MAY AMEND THE 1 
DECLARATION BY A VOTE OF AT LEAST TWO-THIRDS OF THE MEMBERSHIP. 2 

B. THIS SECTION DOES NOT APPLY TO THE MODIFICATION OF PROVISIONS OF THE 3 
COMMUNITY DOCUMENTS THAT DO ANY OF THE FOLLOWING: 4 

1. EXPRESSLY REQUIRE DECLARANT CONSENT. 5 
2. REQUIRE THE EXCLUSIVE USE OF ONE OR MORE BUILDERS FOR THE PLANNED 6 

COMMUNITY. 7 
3. REGULATE THE TRANSITION FROM DECLARANT CONTROL OF THE PLANNED 8 

COMMUNITY TO NONDECLARANT OWNER CONTROL. 9 
4. AFFECT THE USE OF AND ACCESS TO THE AMENITIES OF THE PLANNED 10 

COMMUNITY AND ANY PROPERTY NOT OWNED BY THE PLANNED COMMUNITY FOR THE GUESTS 11 
AND INVITEES OF THE DECLARANT OR OF THE MEMBERS AS PROVIDED IN THE COMMUNITY 12 
DOCUMENTS, INCLUDING USE AND ACCESS FOR MARKETING PURPOSES AND USE OF AND 13 
ACCESS TO EASEMENTS.  14 

5. AFFECT THE USE OR DISPOSITION OF COMMON AREAS IN THE PLANNED 15 
COMMUNITY.  16 

6. AFFECT THE AMOUNT OR LEVEL OF ASSESSMENTS ON LOTS OWNED BY THE 17 
DECLARANT. 18 

C. THIS SECTION DOES NOT APPLY TO: 19 
1. A PLANNED COMMUNITY THAT PRESCRIBES A MINIMUM AGE FOR OWNERSHIP OR 20 

OCCUPANCY OF THE PLANNED COMMUNITY IN COMPLIANCE WITH FEDERAL LAW.  21 
2. A PLANNED COMMUNITY IN WHICH OWNERSHIP INCLUDES THE REQUIREMENT OF 22 

MEMBERSHIP IN A MASTER ASSOCIATION IN ADDITION TO REQUIRING MEMBERSHIP IN THE 23 
PLANNED COMMUNITY ASSOCIATION. 24 

3. A PLANNED COMMUNITY WITH SEVEN HUNDRED FIFTY OR MORE UNITS.” 25 
Renumber to conform 26 

  Amend title to conform 27 
 
 

JACK W. HARPER 
 
 
2/8/08 
3:34 PM 
S: BB/ac 



Error! Reference source not found.Senate Amendments to S.B. 1019 

 

 

 -7-

 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


